



































Holiday Camp or Boot Camp?





Where does France stand in the Prison Reform Debate?
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In her recent book, Médecin-chef à la prison de la santé (2000, Paris: le cherche midi éditeur) , Véronique Vasseur denounces vehemently the conditions in which prisoners are held in the Parisian prison of La Santé, describing vividly the physical and sexual abuse, the deplorable conditions of hygiene, the age and inadequecy of the buildings and the frequent humiliations which are part of the inmates’ lives.  Amidst the furore surrounding its publication, it is now more clear than ever that decisions regarding commital to custody cannot be undertaken lightly.  In the last decades of the twentieth century, different justice ministers have constantly adopted widely differing strategies in their attempts to tackle the apparent failings of the French prison system:  the death penalty and the life sentence on the one hand, community service and electronic tagging on the other; prison-building programmes versus measures to reduce the numbers of those incarcerated, especially remand prisoners not yet convicted; the harsh reality of the permanently fixed-term sentence (la peine incompressible) or  the equally realistic recogniton of the need to facilitate the reinsertion of the offender into his family and society upon release.   These are just some of the policies debated in recent years by the French Ministry of Justice.  





The approach to penal policy by different governments over the last three decades illustrates perfectly the difficulty of putting in place a foolproof and effective prison system, for widely divergent philosophies have led to a fairly confusing battery of  reforms over the years.  Our starting point in this study is a spate of riots in the years between 1971 and 1974 by prison inmates protesting at conditions in French prisons, which forced authorities to look seriously at the question of detention and led to a volley of liberal decrees on the part of Giscard d’Estaing’s government.  These improved the lot of the prisoner, began to examine the status of prison warders and, tentatively, to develop alternatives to custodial sentences, alternatives which in the 1970s still only accounted for less than 2% of all sentences[�].  This liberalism was short-lived, however, and the release of unfavourable statistics on the rising crime rate forced a dramatic change in policy by the Giscard government in its closing years.  For example, 1978 saw the passing of a law introducing the peine de sûreté à durée incompressible, a sentence imposing a  period of unconditional imprisonment of which the duration could not be shortened for any reason, even following good behaviour.  The trend was maintained when, early in 1981, sentences for certain of the most serious categories of crimes were raised.  Change was afoot, however, and the new socialist majority voted into power in the spring of 1981 - the first true socialist government France had known - pledged a commitment to social policies ‘educating’ or reforming the offender.  One of the first steps taken by the Left after its election, and the most significant in terms of penal policy, was to abolish the death penalty, and ministers reinforced their approach to penal policy with the introduction of some new non-custodial sentences, notably the jour amende (the daily fine) and community service (le travail d’intérêt général), which were truly  innovative:  The jour amende is a sentence in which the offender is required to pay a fine of up to a maximum of 2000 Francs per day for a specified number of days according to his income, with failure to pay leading to the imposition of a custodial sentence of half the length of jours amende handed down.  The travail d’intérêt général, or TIG, directly influenced by the British model of community service, for its part consists of working in and for the community, and has been extended over the years so that it is now a common sentence for a vast range of offences, from the minor to the serious.  Indeed in 1993, fourteen TIG sentences were passed for every 100 custodial sentences[� ], a great step since the early days of non-custodial sentences under the Giscard government.  These progressive measures, of course, not only had the effect of forming part of a less repressive system but also of, theoretically, stopping the increase in prison population, a highly desirable outcome to both prison officials, and to politicians seeking re-election, who had been accused of incompetence in the face of rising delinquency in the first months of office. However, the tide was soon to turn and the legislative elections of 1986 and Right wing victory brought a return of more repressive policies - notably, the période de sûreté (period of unconditional imprisonment) was extended from twenty to thirty years for crimes such as the murder of children, the elderly and the handicapped, accompanied by brutality.  But, lengthier sentences signified increased pressure on prisons to house inmates for longer periods of time, and to tackle this issue, Albin Chalandon, justice minister at the time, undertook the creation of new prisons by launching his programme 15 000 places, a prison expansion programme aimed at creating 15 000 new prison places.  With the re-election of the socialists in 1988, this programme was immediately cut down to the programme 


13 000 places; these 13 000 places have been realised by the building of new prisons, largely by private enterprises and the creation of more places in existing prisons. From 1988 onwards, the socialist majority focussed once again on reintegration of the offender upon release, the development of non-custodial sentences, and reducing pre-trial detention by requiring the juge d’instruction, the examining magistrate who heads criminal investigations and who is empowered to order the detention of a suspect or witness prior to trial, to motivate or justify his decision to deprive an individual  of his freedom.  These were all measures that would be effective in reducing the size of the prison population. It is indeed true that France has little to be proud of in this respect, having, at between 40-50% of  the total prison population, the highest proportion of remand prisoners (innocent until proven guilty) of the European Union countries, and French justice ministers recognise that this figure should be reduced.  However, a flurry of emotion around the rape and murder of several young girls in the early 1990s led the next right wing justice minister, Pierre Méhaignerie (in office from 1993) to propose the introduction of the true life sentence (la peine à perpétuité réelle) in 1993, for those guilty of raping, abusing and murdering a child under 15 years of age.  Initially intended to be a true life sentence, the highly controversial peine à perpétuité réelle, after much debate, was to become subject to reconsideration after the prisoner had spent 30 years behind bars.  





The current left-wing justice minister, Elisabeth Guigou, in post since the victory of Lionel Jospin’s Socialist party in 1997, has not neglected prisons in her vast reform.  Amongst her most forward-thinking projects are the development of unités de visites familiales in a score of French prisons - small flats within prisons where prisoners can live with their families for a short period of time unobserved by the prison authorities.  These unités de visite familiale are based on a successful Canadian model, in place since 1980, and aim to facilitate the reintegration of the offender into family life, to ease the trauma experienced by children of prisoners, whose full-time parent overnight becomes someone they see for a brief half hour once in a blue moon in a crowded visiting room, to maintain family ties and to resolve the humiliation experienced by many couples who try (despite srict regulations to the contrary) to continue their sexual relationship during the half hour visiting times in full or half view of warders.  They also provide a very effective reward for good behaviour, but as yet (Spring 2000), not one is in operation in France.  Alternatives to custodial sentences, such as experimental use of electronic tagging (le bracelet électronique), improved psychiatric support to reduce suicides in prison and better hygiene figure alongside attempts to direct assistance towards members of the prison population who are drug addicts, young unemployed and mothers of small children.





In this rapid sketch of prison policy over the last thirty years, the lack of continuity in policy due to constant changes of political leadership will be evident, and likewise the difficulties of really getting to grips with flaws in the prison system. At the same time, of course, the problems for the offenders themselves become apparent.  The public at large may feel there are disparities in sentencing policies: a certain crime may appear to receive a harsher sentence in - for example - the south of France than the capital city[�].  Yet how much more so this must seem to inmates, for whom the length of custody depends not only on geographical location of the courtroom, but also on who is justice minister at the time they are sentenced.  Will the sentence be harsh, to serve as an example for all and indicate that the government is doing its job to fight crime, or generous, aimed at reinsertion of the offender and reducing the size of the prison population?  It is not difficult to  imagine the tensions this creates ‘inside’, tensions which must somehow be managed by the prison staff, when prisoners sentenced for apparently similar crimes may receive quite different sentences.





Whatever the situation in France’s prisons today, one thing is certain:  they have come a long way from the prisons of previous eras.  Conditions in French prisons may not always be ideal, for a variety of reasons, but a basic change in attitudes towards crime and perpetrators of crimes, a move from the purely repressive towards a philosophy of rehabilitation and education has had a considerable impact on the life of most inmates.  Even in the late 1960s, Clairvaux prison - originally a Cistercian monastery founded by Saint Bernard in 1115 and now one of France’s most well-known but least open prisons - still boasted and made use of a certain number of cages à poules (hen houses), tiny cages in a vast dormitory where the prisoners slept at night-time.  At that time, silence was imposed at mealtimes (as it would have been for the brothers who were the first occupants of the premises) and in the evenings.  Communication by letter was limited to one page of writing.  Inmates wore grey overalls.  Those nearing the end of their sentences were granted access to the radio, but not allowed to hear the news, and any newspapers distributed had all articles relating to judicial affairs or crimes removed.  Clairvaux became a prison in 1813, after Napoleon purchased for the State the monastery, which had been confiscated during the Revolution.  In 1994, nealy two hundred years later, the prison housed some 202 inmates, but in 1819, there had been 1 450 of them, a figure which rose to 1 650 in 1858.  At that time, the problems of overcrowding were resolved easily:  prisoners, who laboured all day, died in their droves, at a rate of 117 deaths for 1 968 prisoners in 1847, at one point reaching 700 deaths in a two-and-a-half-year period.   Hygiene was poor, clothes ragged, and child inmates went naked due to shortage of clothing.  Food was insufficient  and of little nutritional value.  At one point, nuns denounced the practice of mixing lime with flour to whiten the bread, for this also had the effect of burning the intestines.  





Fortunately, prison authorities no longer have to contend with such issues, but more recent horror stories are not uncommon either.  At a  press conference given in 1994 by the Observatoire international des prisons[�] (OIP), an organisation created in 1990 to monitor conditions in which ‘normal’ prisoners are detained, a number of disturbing events were highlighted.  In July that same year, riots had taken place in the prison in Rouen; as a result, a number of prisoners were punished by being placed in solitary confinement on the Sunday evening following the riots.  Here they were stripped, left naked until the middle of the night when their underclothes were returned, and only permitted to dress fully on the Monday evening, a full day and night later.  This coincided with their first meal after the events.  Mattresses, sheets and blankets were distributed after six days of confinement, and during the first five days, they were not released to shower or clean their teeth.  Bernard Bolze of the Observatoire international des prisons criticised particularly harshly the practice of stripping prisoners, describing it as a desire to humiliate profoundly the individual concerned.  Another incident brought to light by the OIP was the ‘suicide’ of Algerian prisoner Djillali Ben Mostefa, said to have hanged himself in his cell on 15 June 1994 at Digne-les-Bains (Alpes-de-Haute- Provence);  however, according to another inmate, the blanket supposedly used to commit the act had already been confiscated before the tragedy; The Ligue des Droits de l’Homme (the League of Human Rights), likewise concerned about the tragedy, affirmed that another prisoner had heard shouts followed by a silence, and that a prison warder had intimated that there were grounds to believe that in fact this was an ‘unfortunate accident’ (une bavure) rather than a suicide.  A third cause for concern highlighted by the OIP centred on medical treatment in prisons. The OIP maintained that Mourad Bourti, an insulin-dependant diabetic imprisoned at Bapaume (Pas-de-Calais), had not received appropriate medical care, had not been able to consult a specialist and had on one occasion even been deprived of the five insulin injections daily prescribed.  Medical care at night-time was virtually non-existent and he was not allowed to keep supplies of sugar in his cell in the event of an attack at night.  Such tales shock nowadays, when many may express the idea that life inside is one long holiday.  It is, indeed, true that much has been done recently to improve the lot of the prisoner, and to reinforce the concept of human rights within penitentiary circles.  For instance, many aspects of the above incidents should never have occurred.  In France, the emphasis today in the use of solitary confinement is supposed to be on disciplinary sanctions rather than on humiliation and degradation of the culprit.  Since 1969, the maximum duration of solitary confinement authorised has been halved from 90 to 45 days, and it is no longer permitted to confiscate mattresses and blankets at night-time, to shave the hair of offenders nor to deprive them of access to natural light via a window.  In 1972, these rights were extended to forbid the practice of putting offenders on a diet of bread, water and soup three days in each week for the first fortnight of solitary confinement, and then one day per week thereafter.  In 1975, official talk became less of punishment than of measures aimed at ‘encouraging’ the prisoner.  In 1983, smoking was no longer banned, restrictions on correspondence with relatives removed and the compulsory convict’s attire at last became a thing of the past.  However, as a measure to guard against suicides, article D 273 of the Code de procédure pénale, (The Code of Criminal Procedure), still states that any item - and particularly items of clothing - may be confiscated at night ‘pour des motifs de sécurité’ (‘for reasons of safety’)[�].  A note from the prison services (administration pénitentiaire) in 1984 reminding prison governors that ‘même guidé par un souci de prévenir tout risque suicidaire, la pratique de dénuder complètement un détenu n’est pas compatible avec le respect de la dignité humaine’(even if the intention is to avoid all risk of suicide, the practice of  stripping a prisoner totally is not compatible with the respect of  his dignity)  suggests that nonetheless this practice has been, if not widespread, then not uncommon either.  In February 1996, the daily newspaper Libération  carried a report of a young prisoner placed in solitary confinement at the maison d’arrêt (prison) in Nanterre, for unruly behaviour in his cell with his two cell-mates.  Disciplinary action consisted of a stay in the frigidaire (refrigerator), prison terminology for solitary confinement cells.  His clothing was confiscated and he was given no blanket, in order to avoid the risk of suicide.  In this case, suicide was certainly not the problem, but the young man’s experience did take him to hospital.  He was found in a coma, suffering from hypothermia after a night spent naked in a cell with a broken window, with sub zero temperatures outside.[�]  The fact that interpretation of the vague term  motifs de sécurité is left to prison warders can inevitably lead to abuses, with property confiscated as a form of punishment via humiliation rather than through any genuine fear for personal safety.  In this case, the system proved very flawed, for theoretically the maison d’arrêt is a type of prison which houses detainees who are awaiting trial (not yet convicted, therefore technically innocent) and those serving short sentences for comparatively minor offences or at the end of their sentence, and in individual cells[�] - the trouble might never have erupted had this regulation been observed.





As for medical care in prisons, it has never been exemplary, and, in her book, Véronique Vasseur draws the attention of the general public to a number of disturbing issues, which have been more than hinted at for quite some time already.  Although the mission of a prison system cannot be to act as a Mother Teresa caring for the sick, it would seem reasonable to expect those deprived of their liberty by the State for a certain period of time to return to the outside world in no worse state of health than that in which they left it.  It is true that many of those admitted to prison come from the lowest social classes (ironically, the same social classes providing those watching over them) and that they are often in poor health before embarking on their sentence.  Poor diet and living conditions, shortage of money, lack of adequate (nutritional) education, drink, tobacco, drugs - all combine to produce an unhealthy population.  In 1994, on the verge of a major reform concerning prison health, the French Health Ministry revealed that over 50% of detainees suffered from some kind of health problem, ranging from problems of mental health (20% of all inmates), dermatological complaints, pulmonary diseases (three times more inmates than those outside suffer from tuberculosis), cardiovascular and digestive illnesses, and dental health problems (80% of detainees).  Furthermore, 30% were heavy drinkers before incarceration, 80% smoked more than one packet of cigarettes a day and 15% were drug users of some kind.  Of the prison population, 30% were on regular medication, but by contrast, of the 4-5 000 men admitted annually to the aptly named Paris prison La Santé (la santé means health in French), most had never in their lives consulted a doctor before the compulsory medical check up, and were in a dire state of health, with any illness developing rapidly following the shock of incarceration, prison overcrowding and poor hygiene.[�]  We have here a glimpse of an unhealthy population either constantly under medication or never seeking medical assistance.  The law of 18 January 1994 reforming medical care in prisons undertook to tackle some major issues relating to prison health.  The aims, which were set in the framework of a twinning of each prison with its local hospital, were to emphasise prevention and continuity of care already embarked upon, even after release from prison.  Prison health was to become the responsibility of the hospitals, and hospitals and prisons were to elaborate an agreement leading to the creation of Unités de consultation et de soins ambulatoires or UCSA (Mobile Consultation and Care Units), which would be based in prisons but linked directly to a hospital. Such arrangements were initially to be in place by 31 December 1994, this deadline was then postponed until 1 July 1995, but many have dragged their heels much longer than this.  This streamlining of health care, intended to replace the often criticised and fairly ad hoc measures operating previously, should have eased concerns over poor care in prisons.  But if the prison population is more susceptible to health problems than the population at large, then there is an obvious discrepancy in the level of hospitalisation of prisoners, who are still one and half to two times less likely to be transferred to hospital for short stay treatment than those outside.  Such excursions are, of course, a genuine headache in terms of security, which explains the restricted access to health care in this domain.  Furthermore, although the intention was clearly to improve the sometimes deplorable care regime in place, the law of 18 January 1994 did not really look closely at a number of specific areas.  According to the OIP, some lacunae remained:  introduction of a regular medical check up, clear legislation on the wearing of handcuffs and shackles by the sick, weekly showering for all, education on the risks of drug-taking, the introduction of studies and statistics on prison health, and monitoring of the relationship between psychological and medical health and social integration.  In 1997, three years after its introduction, the verdict by  the Health Ministry was that an ‘amélioration indéniable de la qualité des soins’(an undeniable improvement in the quality of care)[�] had taken place, particularly concerning the systematic health check up of all prisoners upon arrival in prison, general health care and twenty-four hour emergency staffing, and a dramatic reduction in the use of the fioles, ‘watered down’ medication distributed in cells by prison warders, but that they regretted the lack of progress made in other areas, such as rapid screening for tuberculosis, and the difficulties of recruiting specialist staff to cover needs relating to dental and psychiatric health, which left inmates vulnerable in these domains.  Problems relating to medical secrecy were also raised, for it is clear that prisoners will be accompanied by warders on medical visits.  And it is equally clear that they may feel unable to discuss certain health issues with the medical staff, especially if these are of a personal or sexual nature - and in a prison environment, many are precisely this - either through embarrassment or for fear of abuse of confidential information by warders subsequently.  This highlighted the ignorance of prison staff on matters such as infringements of medical secrecy, which is protected under the terms of the Criminal Code�.  Inadequate co-ordination about release dates between the prison staff and the Unités de consultations et de soins ambulatoires led to problems monitoring prisoners completing their sentences, an issue of obvious importance where psychological disturbances were in evidence.   





Such policies reinforcing contacts with the outside world and with the civilian population are completely in line with the Rapport Bonnemaison[�], a report commissioned by the prime minister and justice minister in 1988, and required to tackle the modernisation of the prison service.    In his report, Gilbert Bonnemaison underlined the importance of links with the outside, of opening up prisons and their administration, of furthering the intervention of external agents within the prison service, a trend which had already evolved noticeably during the previous decade.   Partnerships on a financial level had already been set up, and had proved to be very beneficial to the justice ministry in removing certain financial burdens from its shoulders (for example, the simple provision of a television set in a cell is regularly assured by an outside agency which charges rental, removing any financial responsibility form the prison authorities in the case of  the equipment ceasing to function correctly or being damaged).  It was hoped that the development of other partnerships - perhaps on a cultural level - would follow and would help to reduce the ostracism to which both inmates and warders often fall victim.  Bonnemaison also advocated the transforming of the profession of prison warder, so that this should be seen precisely as that - a profession, with career promotion prospects or even the possibility of reorienting ones career to another public sector.  Indeed, such considerations have become necessary in the light of a work force which has changed in the course of time. In the wake of the prison riots, the 1970s witnessed a mass of retirements, which, accompanied by a wave of job creations to cope with the rising prison populations and in a climate of widespread unemployment, had the effect of radically transforming the character of the profession.  New recruits were increasingly younger and equipped with some form of academic qualification, and less prepared to accept the idea of a dead end job with little in the way of doctrinal aims towards which to work, despised by the more prestigious members of the judiciary with whom they had dealings, and by society at large, seen as ‘keepers’ in contrast to the far less numerous educational specialists alongside whom they worked.  The idea of simply being a  maton (slang expression for prison warder) for life was no longer adequate for many.  This followed on from the creation of a new class of prison director, no longer recruited from amongst the ranks of the prison staff, but since 1975, selected via national open competition.  However, although these should be signs of a more positive attitude to the incarcerated and the way they spend their time inside, we still hear accounts of abusive treatment of prisoners at the hands of their warders. A report by the prison inspection services, made public in June 1999 by the newspaper Libération and the OIP, denounces the behaviour of certain warders and their superiors at Beauvais prison, encouraged by the prison governor himself.  Amongst the ‘graves fautes professionnelles’(serious professional misconduct) brought to light, were regular insults used on inmates, ranging from the purely derogatory to offence-related insults like salopards de violeur, used against those accused of rape, and racist name-calling.  Warders were incited (by the governor) to use violence against certain inmates; rowdy parties took place, where alcohol flowed (against regulations laid down in the Code of Criminal Procedure) and male warders indulged in humiliating their female colleagues (using a rubber stamp to tattoo female warders or flashing ).  One warder was even accused of improper behaviour with female prisoners.  Such abuses, which were dismissed (classés sans suite) by the public prosecutor’s department in Beauvais, have highlighted the vulnerability of prisoners and led to demands that the prison service fall under the jurisdiction of the future Commission nationale de déontologie de la sécurité, an independent committee whose brief will be to monitor the activities of the police forces, customs services and all those employed in activities relating to security.  The current Justice Minister, Elisabeth Guigou, has resisted this step, maintaining that the mechanisms are already in place to oversee the prison services.  Indeed, a number of agencies do have the right to inspect prisons.  The prison service (administration pénitentiaire) has its inspection générale;  the judicial system has its public prosecutors and, since 1958, the juges de l’application des peines, members of the judiciary whose responsibility it is to monitor the enforcement of a prisoner’s sentence once inside.  All of these, plus the préfets, and since 1983, the mayor of the town in which the prison is situated, are empowered to inspect France’s prisons. However, since the Liberation of 1944, the prison service has retreated further and further into itself, becoming self-regulating and no longer under the aegis of the Inspection générale des services administratifs, which was external to the Ministry of Justice. The result: reports of inspections went unpublished after 1950, and the silence has only comparatively recently been broken thanks to external agencies invited into prisons.  For example, in 1983 the Health Ministry took on responsibility for monitoring hygiene and medical provision in prisons.  A report by the Inspection générale des affaires sociales (IGAS) in 1984 was damning in its verdict on health care in prisons.  Since then, as we have seen, reforms have been undertaken, and the IGAS carries out regular inspections, handles complaints from prisoners and investigates suspicious deaths.  As for préfets and mayors, their role has proved to be nominal rather than genuinely effective, and the juge de l’application des peines, enjoying a dubious position as a member of the privileged judiciary parachuted into the prison environment, treads a difficult and often resented path which is any event limited in terms of his powers - dealing with the composition of the sentence (parole, semi-custodial treatment, home leave) rather than conditions of detention or discipline.  In the climate of the 1990s, the latest outrages have, however, demanded reactions and Elisabeth Guigou has proposed the introduction of a Code de déontologie (code of conduct) emphasising the behaviour required of all those involved in prison circles, and created a working party to investigate further external monitoring of prisons.  The words of the code of conduct express one of the principle concerns, that warders should indulge in ‘aucun acte de violence, ni .. aucun traitement inhumain et dégradant’(no violent act,...nor any inhuman or degrading treatment),  with the threat of disciplinary sanctions evoked for contravening the code [�].  





All this is a very far cry from the Clairvaux of last century, but although conditions inside are no doubt far better than in the past - as Alain Jégo, governor of La Santé, endeavoured to show when he threw open the doors of the prison to journalists on 15 January 2000 -  it must surely be admitted that life behind bars is no picnic.  Despite increased use of non-custodial sentences and fewer incarcerations, overcrowding - the root of many problems in France’s prisons - is still an issue, due to the imposition of lengthier sentences for serious crimes[�].  Guigou has recently announced the construction of seven brand new prisons in France to replace the oldest currently in use, and the renovation of five others, amongst them La Santé�.  But even this is not uncontroversial - new prisons built outside of town to replace old establishments in town centres create often insurmountable problems for families and friends wishing to visit the incarcerated. Furthermore, the political tit for tat - repression versus liberalism - is almost certainly not over, and politicians will always be influenced by an electorate afraid of rising crime figures and outbreaks of violent crime, but in the future the move has to be towards non-custodial sentences.  Guigou’s decision to display the 1789 Déclaration des droits de l’homme et du citoyen (Declaration of the Rights of Man and the Citizen) in visiting rooms in all French prisons may be symbolic but it is also a sharp reminder that even prisoners have rights, which prison authorities ignore at their peril.
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This paper looks at contemporary debates in French prison provision, taking as its starting point the difficulties experienced over recent years of implementing a coherent and consistent policy which will tackle the most flagrant problems in the prison system in France.  The uproar following the publication in January this year of Véronique Vasseur’s book Médecin-chef à la prison de La Santé (2000; le cherche midi éditeur) denouncing publicly the state of one particular French prison, La Santé, has brought this matter firmly into the public gaze and added a new urgency to the question. Helen Trouille is lecturer in French Studies at the University of Bradford, United Kingdom.  Her research interests lie in the French legal system and current debates relating to justice in France.  She has published on these subjects in both French studies and Legal Studies journals.








